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Catastrophic wildlires occurred in the 
Pacific Northwest and Northern 
Rocky Mountain State* in 1573 and in 
California in 1977. In these situations 
Canadian Forces could have been ef- 
fectively used to supplement and back 
up domestic firefighters. H R. 3726 
would allow such units to be used and 
would permit their reimbursement. 

Mr. KINDNESS. Mr. Speaker. I join 
in support of H.R. 3726. a bill to 
permit the use of foreign firefighting 
resources on Federal land and to im- 
prove the wildfire fighting capability 
of the Federal Government. 

Wildfires, as has been pointed out, 
especially in the Western States, have 
caused millions of dollars of damage in 
the last decade. Recently, the fire* in 
Montana raged out of control and 
burned thousands of acres of forest 
and range land as well as residential 
and commercial property and this 
needless destruction must be deterred 
or stopped to the best of our ability. 

H.R. 3726 will Increase our ability to 
fight such fires by permitting the use 
of firefighting organizations of foreign 
lands Including those of foreign corpo- 
rations and associations, in fighting 
wildfires anywhere on Federal land In 
the United States. 

These foreign firefighters would pro- 
vide much-needed assistance in man- 
power and equipment to our domestic 
forces. The Department of Agriculture 
stated that Canadian forces would be 
especially helpful in controlling fires 
in the Pacific Northwest and Rocky 
Mountain States. 

In addition, the Department has as- 
certained that in certain situations it 
is more cost-effective to reimburse for- 
eign farces rather than to transport 
Federal or State forces from more dis- 
tant locations. 

So. Mr. Speaker. H R. X7X was pro- 
posed by the administration. It repre- 
sents a logical and ne ces s a ry step in 
increasing fise fire protection of our 
Federal land. I strongly urge s up port 
of H.R. 3726 and recommend Its ap- 
proval, and yield to the gentleman 
from Mmakm 

Mr. YOUNG of Alaska. Mr. Speaker. 
I was unaware of this bill, and the gen- 
tleman may wonder why l am a tittle 
concerned right now, but ywu are talk- 
ing about Federal lands sad it is 
cheaper, apparently the administra- 
tion says it Is cheaper to hire foreign- 
ers to be fighting our fires an our Fed- 
eral lands. 

Now, are we speaking It Is c hea per 
because of the salaries being paid or 
because of transportation capabilities? 

Mr. KINDNESS. Mr. Speaker, the 
concern is that uppermost is trans- 
porting equipment and personnel over 
greater distances. For example, in the 
gentleman's State of Alaska, It Is a po- 
tential problem to have backup per- 
sonnel and equipment coming from 
down In the Western States; a greater 
distance while fires might rage. 

Mr. YOUNG of Alaska. What I am 
concerned here with, we have a very 
valid group of firefighters available in 



the State o I Alaska primarily as Alas- 
kan Indians. We just passed a bill a 
few moments ago concerning waters. 

I would be deeply disturbed if I hap- 
pened to look out and see a bunch of 
Canadians working in my Federal 
lands which is now owned because of 
efforts of some people In this Congress 
approximately 74 percent by the Fed- 
eral Government, but seeing Alaskans 
deprived of one of the major sources 
of income from the more remote areas, 
fighting fires on Federal lands. 

□ 1300 

Mr. KINDNESS. Mr. Speaker. I 
would hasten to assure the gentleman 
from Alaska that what is Intended 
here is strictly the emergency supple- 
mental use of personnel from outside 
of the area that would be affected by 
the Are. and only where there are no 
domestic personnel and resources 
readUy available to get there. 

But as the gentleman would con- 
cede, there could be occasions in which 
It would be more costly and more time- 
consuming to move people and equip- 
ment from, let us say. Wyoming to a 
fire In Alaska than it would be to get 
some help from our neighbors across 
the border. 

Mr. YOUNG of Alaska. I have no ar- 
gument with that. I just want to make 
sure that those in Montana, If the fire- 
fighters are available, they would have 
been hired first; or if It is in Wyoming 
or Utah or California or the State of 
Washington or Oregon, the timber 
States, and Alaska, that because of the 
proximity of the Canadian work force, 
that they are not available or they are 
uot used when there are available 
forces near. 

I would like to ask the chairman of 
the committee about that 

Mr. FUQUA. Mr. Speaker, will the 
gentleman yield? J 

Mr. KINDNESS. I yield to the gen- 
tleman from Florida. 

Mr. FUQUA. I thank the gentleman 
for yielding. 

Mr. Speaker, the gentleman, from 
Alaska brings up a very legitimate 
question, and that is not the intent of 
the legislation, to deny that It is 
really to assist in logistics operations. 
like in the recent fire in Montana. We 
brought firefighters from ail over the 
United States, which would have 
strained the system if we had fires de- 
velop in other places, and It was very 
close In proximity to where Canadians 
could help. 

Under the present law. we could not 
reimburse them, had they come in. 
This is not hiring the Canadians; it 
would be on a reimbursement basis In 
case of emergency, so that the system 
would not be strained. 

Mr. YOUNG of Alaska I want to 
thank both of the gentlemen for this 
colloquy. I think it has set the record 
straight that the areas that we are 
concerned with would be protected, 
and also that the residents there will 
have access to, very frankly, a source 



of employment whenever those things 
occur. 

Mr. KINDNESS. I thank the gentle- 
man for his contribution in making 
the record clear on that point. 

Mr. Speaker. I have no further re- 
quests for time and I reserve the bal- 
ance of my time. 

Mr. FUQUA. Mr. Speaker. I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
FuquaJ that the House suspend rules 
and pass the bill. H.R 3726, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 



GENERAL LEAVE 

Mr. FUQUA. Mr. Speaker. I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 



CENTRAL INTELLIGENCE 
AGENCY INFORMATION ACT 

Mr. BOLAND. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5164) to amend the National Se- 
curity Act of 1947 to regulate public 
disclosure of information held by the 
Central Intelligence Agency, and for 
other purposes, as amended by the 
Committee on Government' Oper- 
ations. 4 _ 

The Clerk read as follows: 

HJL5164 

Be it enacted by the Senate and Bouse of 
Representatives o f the United States of 
America in Congress assembled. That this 
Act may be cited as the "Central Intelli- 
gence Agency Information Act**. 

Sec. 2. (a) The National Security Act of 
1947 Is amended by adding at the end there- 
of the following new title: 

•TITLE Vn-PROTECnON OP OPER- 
ATIONAL FILES OF THE CENTRAL IN- 
TELLIGENCE AGENCY 
"sxzMFTioa or cxetalw operational mas 
raOM search, review. ruBjonos, am dis- 
closure 

"Sec. 701. (a) Operational files of the Cen- 
tral Intelligence Agency may be exempted 
by the Director of Central Intelligence from 
the provisions of section 552 of title 5, 
United States Code (Freedom of Informa- 
tion Act), which require publication or dis- 
closure. or search or review in connection 
therewith. 

"(b) For the purposes of this title the 
term ‘operational files' means— 

"(1) files of the Directorate of Operations 
which document the conduct of foreign In- 
telligence or counterintelligence operations 
or intelligence or security liaison arrange- 
ments or Information exchanges with for- 
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elgn governments or their Intelligence or se- 
curity services; 

*•(2) flies of the Directorate for Science 
and Technology which document the means 
by which foreign intelligence or counterin- 
telligence la collected through scientific and 
technical systems: and 

•(3) files of the Office of Security which 
document Investigations conducted to deter- 
mine the suitability of potential foreign In- 
telligence or counterintelligence sources; 
except that files which are the sole reposi- 
tory of disseminated Intelligence are not 
operational files. 

"(c) Notwithstanding subsection (a) of 
this section, exempted operational files 
shall continue to be subject to search and 
review for information concerning— 

"(1) United States citizens or aliens law- 
fully admitted for permanent residence who 
have requested Information on themselves 
pursuant to the provisions of section 552 of 
title 5. United States Code (Freedom of In- 
formation Act), or section 552a of title 5 
United States Code (Privacy Ant of 1974); 

"(2) any special activity the existence of 
which Is not exempt from disclosure under 
the provisions of section 552 of title 5. 
United States Code (Freedom of Informa- 
tion Act): or 

"(3) the specific subject matter of an in- 
vestigation by the intelligence committees 
of the Congress, the Intelligence Oversight 
Board, the Department of Justice, the 
Office of General Counsel of the Central In- 
telligence Agency, the Office of Inspector 
General of the Central Intelligence Agency, 
or the Office of the Director of Central In- 
telligence for any Impropriety, or violation 
of law. Executive order, or Presidential di- 
rective. in the conduct of an Intelligence ac- 
tivity. 

M (dKl) Files that are not exempted under 
subsection (a) of this section which contain 
Information derived or disseminated from 
exempted operational files shall be subject 
to search and review. 

"(2) The Inclusion of information from ex- 
empted operational files In files that are not 
exempted under subsection (a) of this sec- 
tion «hwll not affect the exemption under 
subsection (a) of this section of the originat- 
ing operational files from search, review, 
publication, or disclosure. 

"(3) Records from exempted operational 
files which have been disseminated to and 
referenced in files that are not exempted 
under subsection (a) of this section and 
which have been returned to exempted 
operational files for sole retention shall be 
subject to search and review. 

"(e) The provisions of subsection, (a) of 
this section shall not be superseded except 
by a provision of law which Is enacted after 
the date of enactment of subsection (a), and 
which specifically cites and repeals or modi- 
fies its provisions 

“(f) Whenever any person who has re- 
quested agency records under section 552 of 
title 5, United States Code (Freedom of In- 
formation Act), alleges that the Central In- 
telligence Agency has Improperly withheld 
records because of failure to comply with 
any provision of this section. Judicial review 
shall be available under the terms set forth 
In section 552(a)(4)(B) of title 5. United 
States Code, except that— 

"(1) In any case In which Information spe- 
cifically authorized under criteria estab- 
lished by an Executive order to be kept 
secret In the interest of national defense or 
foreign relations which la filed with, or pro- 
duced for. the court by the Central Intelli- 
gence Agency, such Information shall be ex- 
amined ex parte, in camera by the-court; 

"(2) the court shall, to the fullest extent 
practicable, determine issues of fact based 
on sworn written submissions of the parties; 



"(3) when a complaint alleges that re- 
quested records were Improperly withheld 
because of improper placement solely in ex- 
empted operational file*, the complainant 
shall support such allegation with a sworn 
written submission, based upon personal 
knowledge or otherwise admissible evidence; 

**(4)<A) when a complainant alleges that 
requested records were improperly withheld 
because of improper exemption of oper- 
ational files, the Central Intelligence 
Agency shall meet Its burden under section 
552(a)(4KB) of title 5. United States Code, 
by demonstrating to the court by sworn 
written submission that exempted oper- 
ational files likely to contain responsive 
records currently perform the functions set 
forth In subsection <b> of this section: and 
“(B) the court may not order the Central 
Intelligence Agency to review the content of 
any exempted operational file or files In 
order to make the demonstration required 
under subparagraph (A) of this paragraph, 
unless the complainant disputes the Central 
Intelligence Agency’s showing with a sworn 
written submission based on personal knowl- 
edge or otherwise admissible evidences; 

'(5) in proceeding under paragraphs (3) 
and (4) of this subsection, the parties shall 
not obtain discovery pursuant to rules 26 
through 36 of the Federal Rules of Civil 
Procedure, except that request for admis- 
sion may be made pursuant to rules 26 and 
36; 

"(6) If the court finds under this subsec- 
tion that the Central Intelligence Agency 
has Improperly withheld requested records 
because of failure to comply with any provi- 
sion of this section, the court shall order 
the Central Intelligence Agency to search 
and review the appropriate exempted oper- 
ational file or files for the requested records 
and make such records, or portions thereof, 
available In accordance with the provisions 
of section 552 of title 5. United States Code 
(Freedom of Information Act), and such 
order shall be the exclusive remedy for fail- 
ure to comply with this section: and 
"(7) if at any time following the filing of a 
complaint pursuant to this subsection the 
Central Intelligence Agency agrees to 
search the appropriate exempted operation- 
al fUe or files for the requested records, the 
court shall dismiss the claim based upon 
such complaint. 

"decennial review or exempted 
OPERATIONAL PILES 

"Sec. 702. (a) Not less than once every ten 
years, the Director of Central Intelligence 
shall review the exemptions in force under 
subsection (a) of section 701 of this Act to 
determine whether such exemptions may be 
removed from any category of exempted 
files or any portifin thereof. 

"(b) The review required by subsection (a) 
of this section shall include consideration of 
the historical value or other public interest 
In the subject matter of the particular cate- 
gory of files or portions thereof and the po- 
tential for declassifying a significant part of 
the information contained therein. 

"(c) A complainant who alleges that the 
Central Intelligence Agency has Improperly 
withheld records because of failure to 
comply with this section may seek Judicial 
review in the district court of the United 
States of the district in which any of the 
parties reside, or In the District of Colum- 
bia. In such a proceeding, the court’s review 
shall be limited to determining (l) whether 
the Central Intelligence Agency has con- 
ducted the review required by subsection (a) 
of this section within ten years of enact- 
ment of this title or within ten years after 
the last review, and (2) whether the Central 
Intelligence Agency, in fact, considered the 
criteria set forth in subsection (b) of this 
section in conducting the required review.". 



(b) The table of contents at the beginning 
of such Act Is amended by adding at the end 
thereof the following; 

•TITLE VII— PROTECTION OF OPER- 
ATIONAL FILES OF THE CENTRAL IN- 
TELLIGENCE AGENCY 
“Sec. 701. Exemption of certain operational 
files from search, review, publi- 
cation. or disclosure. 

"Sec. 702. Decennial review of exempted 
operational files.". 

(c) Subsection (q) of section 552a of title 5. 
United States Code, is amended— 

(1) by inserting "<1>" after ”(q)"; and 

(2) by adding at the end thereof the fol- 
lowing: 

"(2) No agency shall rely on any exemp- 
tion in this section to withhold from an in- 
dividual any record which is otherwise ac- 
cessible to such individual under the provi- 
sions of section 552 of this title.". 

Sec. 3. (a) The Director of Central Intelli- 
gence, in consultation with the Archivist of 
the United States, the Librarian of Con- 
gress, and appropriate representatives of 
the historical discipline selected by the Ar- 
chivist, shall prepare and submit by June 1. 
1985. a report on the feasibility of conduct- 
ing systematic review for declassification 
and release of Central Intelligence Agency 
Information of historical value. 

(bXl) The Director shall, once each six 
months, prepare and submit an unclassified 
report which Includes— 

(A) a description of the specific measures 
established by the Director to improve the 
processing of requests under section 552 of 
title 5, United States Code; 

(B) the current budgetary and personnel 
allocations for such processing; 

(C) the number of such requests (l) re- 
ceived and processed during the preceding 
six months, and (ll) pending at the tme of 
submission of such report; and 

(D) an estimate of the current average re- 
sponse time for completing the processing 
of such requests. 

(2) The first report required by paragraph 
(1) shall be submitted by a date which is six 
months after the date of enactment of this 
Act. The requirements of such paragraph 
«h»n cease to apply after the submission of 
the fourth such report 
(c) Each of the reports required by subsec- 
tions (a) and (b) shall be submitted to the 
Permanent Select Committee on Intelli- 
gence and the Committee on Government 
Operations of the House of Representative* 
and the Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate. 

Sec. 4 . The amendments made by subsec- 
tions (a) and (b) of section 2 shall be effec- 
tive upon enactment of this Act and shall 
apply with respect to any requests for 
records, whether or not such request was 
made prior to such enactment, and shall 
apply to all civil actions not commenced 
prior to February 7, 1964. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Massachusetts 
[Mr. Boland] will be recognized for 20 
minutes and the gentleman from Vir- 
ginia [Mr. Whitehukst] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. Boland], 

Mr. BOLAND. Mr. Speaker. I yield 
myself such time as I may require. 

Mr. Speaker, I rise In strong support 
of H.R. 5164. the Central Intelligence 
Agency Information Act. 
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portaot Judicial review. If the CIA were to 
Improperly withhold information from dis- 
ci o«u re. the ability of the person filing the 
FOLA request and of the courts to compel 
disclosure are so restricted by H.R. 5164 as 
to be rendered meaningless. For example, 
the bill would establish a Catch 22 whereby 
a requester could not use the FOIA to 
secure most relevant CIA documents unless 
he or she could convince an oversight 
agency or committee to investigate the spe- 
cific subject of the request. 

Response: The ACLU fully supports the 
bill and the judicial review provision. This 
support was reaffirmed as recently as 
Friday. September 14. by ACLU Executive 
Director Ira Glasser. Further, the "Catch- 
22'* is no catch at all because the • Investiga- 
tions" section was only added as an extra 
precaution: In most cases, information 

searchable because of the Investigations ex- 
emption would also be searchable because of 
the first person request exemption and be- 
cause such information would be duplicated 
in non-operatlonai files. Moreover, as the 
Intelligence Committee report notes, indi- 
viduals can. in appropriate circumstances, 
trigger internal CLA investigation of Illegal- 
ities or improprieties: thus, related records 
would become open to search under the in- 
vestigations exemption. 

Allegation: Moreover, in prohibiting the 
plaintiff’s use of depositions and interroga- 
tories. H-R- 5164 would severely limit the 
gathering of Information by ••discovery.” 
even under close court supervision to pro- 
tect sensitive information. The bill would 
also: alter normal rules of federal evidence 
law In unprecedented ways; eliminate. In 
almost all cases, the ability of the courts to 
review contested information; and. even if 
the court were to find the CIA had willfully 
violated the law. remove the courts* power 
to Impose legal sanctions on the agency. 

Response: The bill only prohibits use of 
depositions and interrogatories when the 
legal dispute concerns the two narrowly fo- 
cused Issues of whether a document has 
been Improperly filed or a file has been Im- 
properly designated as operational, two new 
issues which can arise In CIA FOIA cases 
due to BLR. 5164. Even a a to these issues, 
the Court may compel the production of 
testimony or documents to aid it in deciding 
the case, and the plaintiff, as noted In the 
House Intelligence Committee Report, is 
free to make recommendations to the court 
on what the court should seek. It Is Impor- 
tant to note as a practical matter that. In 
existing CIA FOLA cases In which plaintiffs 
seek discovery from the CIA. the CIA seeks, 
and almost Invariably obtains, protective 
orders severely restricting or prohibiting 
discovery from CIA. 

As to alleged alteration of "normal rules 
of federal evidence law" the Intelligence 
Committee Report on page 33 very clearly 
states: "Nothing In H-R- 5164 In any way af- 
fects the law of evidence." and nothing in 
the blD addresses any rules of evidence. The 
bill only addresses the standard of review, 
which Is de novo, and a few special proce- 
dural rules, but does not change existing 
rules concerning what Is relevant, probative, 
or admissible to prove any proposition In a 
lawsuit. Existing rules of evidence will con- 
. tinue to apply. 

Finally, as to the Court’s alleged Inability 
to review the information sought by the 
FOIA requester, the Intelligence Committee 
Report, on page 33, states: 

"Thus, when necessary to decision, the 
court may go beyond sworn written submis- 
sion to require the Agency to produce addi- 
tional Information, such as live testimony, 
or the court may examine the contents of 
operational files. As an example. If the pro- 
priety of the exemption of an operational 



file la properly drawn into question under 
paragraph 701(f)(4). and the court con- 
cludes after considering the various sworn 
written submissions of the parties that it is 
necessary to decision that the court exam- 
ine the content or the operational file, the 
court may do so." 

Mr. Speaker. I reserve the balance of 
my time. 

Mr. WHITEHURST. Mr. Speaker. I 
yield such time as he may consume to 
my colleague, the gentleman from Vir- 
ginia [Mr. Robinson!. 

Mr. ROBINSON. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, it Is with a great deal 
of pleasure that I rise In support of 
H.R. 5164, the Central Intelligence 
Agency Information Act. The Perma- 
nent Select Committee on Intelligence 
and the Committee on Government 
Operations have drawn this bill care- 
fully to accommodate both the Infor- 
mational needs of the public and the 
operational security needs of the Cen- 
tral Intelligence Agency. The bill will 
contribute to the achievement of two 
Important goals— an informed citizen- 
ry and an effective foreign Intelligence 
agency. 

The legislation has been designed to 
achieve three Important objectives. 

First, the bill will relieve the CIA 
from an unproductive FOIA require- 
ment to search and review certain CIA 
operational files consisting of records, 
which, after line-by-line security 
review, almost Invariably prove not to 
be releasable under the FOIA. 

Second, the bill will improve the 
CIA’s ability to respond to FOIA re- 
quests in a timely and efficient 
manner, while preserving undimin- 
ished the amount of meaningful Infor- 
mation releasable to the public under 
the FOLA 

Third, the bill will provide addition- 
al assurances of confidentiality to indi- 
viduals who cooperate with the United 
States as CIA sources. 

The House owes a debt of gratitude 
to the leaders of the committees and 
subcommittees whose painstaking 
work had enabled this legislation to 
come to the House floor. I would like 
to acknowledge the leadership and 
contributions of: 

Chairman Boland of the Permanent 
Select Committee on Intelligence; 

Chairman Mazzoli and ranking 
member Whitehurst of the Intelli- 
gence Subcommittee on Legislation; 

Chairman Brooks and ranking 
member Horton of the Committee on 
Government Operations; and 

And Chairman English and ranking 
member Kindness of the Government 
Operations Subcommittee on Govern- 
ment Information. . 

These distinguished Members of the 
House forged a strong, bipartisan con- 
sensus of support for H.R. 5104. It is a 
testimony to their wisdom, patience, 
and legislative skill that they have de- 
veloped a bill strongly supported by a 
diverse group of organizations which 
includes both the Central Intelligence 
Agency and the American Civil Liber- 
ties Union. 
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Mr. Speaker, this bill carefully pro- 
tects the existing rights of the public 
to obtain' information from the CIA 
under the Freedom of Information Act 
and at the same time relieves the CIA 
of unproductive administrative proc- 
essing burdens that contribute noth- 
ing to the FOIA goal of an informed 
citizenry. I urge my colleagues to vote 
to suspend the rules and pass H.R. 
5164. 

□ 1310 

Mr. BOLAND. Mr. Speaker. I yield 
such time as he might require to the 
gentleman from Oklahoma [Mr. Eng- 
lish], who is chairman of the Subcom- 
mittee on Government Information, 
Justice, and Agriculture. 

(Mr. ENGLISH asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. ENGLISH. Mr. Speaker. I rise In 
support of H.R. 5164. 

The Central Intelligence Agency In- 
formation Act exempts specifically de- 
fined CIA operational files from the 
search and review requirements of the 
Freedom of Information Act. These 
files document intelligence sources 
and methods, and, because of the sen- 
sitivity of the Information, little has 
ever been made public. 

Although H.R. 5164 provides the 
CIA with a limited exemption from 
the FOIA, the legislation does not 
make any change In the basic policy 
on which the FOIA Is based. In fact, 
the bill reaffirms that the principles 
of freedom of information are applica- 
ble to the CIA 

The bill leaves the CIA subject to 
the FOIA It confirms that the CIA 
maintains information about which 
the public may legitimately inquire. It 
recognizes that access to Information 
is important in. maintaining the pub- 
lic’s faith in Government agencies, in- 
cluding the CIA 

H-R. 5184 is consistent with the pur- 
poses of the FOIA because it will not 
Interfere with the processing of re- 
quests for major categories of CIA in- 
formation. The only CIA records that 
will be subject to withholding under 
H.R. 5104 are those records that are 
currently exempt today. 

Because the amount and type of in- 
formation that must be disclosed will 
not change, H.R. 5184 is essentially a 
procedural reform of the CIA’s free- 
dom of information responsibilities. 
The bill will make It less burdensome 
for the CIA to deny access to files that 
are already exempt. Instead of review- 
ing records in operational files on a 
page-by-page, line-by-line basis, the 
CIA will be able to deny most requests 
for operational files in a categorical 
fashion. 

The result will be more efficient 
handling of FOIA requests by the 
CIA For those seeking CIA records, 
increased efficiency will mean faster 
processing, and a substantial reduction 
of response time has been promised by 
the CIA. This will restore the useful- 
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ness of the FOLA without any mean- 
ingful limitations on the amount of In- 
formation that will be released. 

In short. H.R. 5164 will make things 
better not only for the CIA but also 
for those who use the FOLA to obtain 
records from the CIA 

The Government Operations Com- 
mittee made only two amendments to 
the bill as reported by the Permanent 
Select Committee on Intelligence. One 
amendment requires the CIA to file an 
unclassified report on FOIA process- 
ing every 6 months for the 2 years fol- 
lowing enactment. This report will 
permit the public and the Congress to 
determine whether the CIA is living 
up to its commitment to improve the 
speed of its FOIA operations. 

The second amendment clarifies the 
relationship between the Freedom of 
Information Act and the Privacy Act 
of 1974. There has been unnecessary 
confusion lately about how these two 
laws fit together. The committee 
amendment clarifies the original con- 
gressional Intent and restores the in- 
terpretation that had been in place 
ever since enactment of the Privacy 
Act in 1974. 

This clarification is necessary be- 
cause H.R. 5164 relies on the contin- 
ued ability of individuals to use the 
FOLA to seek access to CIA records 
about themselves. Without the Priva- 
cy Act amendment, the right of access 
contemplated by H.R. 5164 would be 
unenforceable in court. 

The Privacy Act amendment includ- 
ed in HJR. 5164 is the text of H.R. 
4696. a bill that I introduced along 
with Representatives Brooks. 
Horton. Kindness, and Erlenborn. 
The amendment makes It crystal clear 
that the exemptions of the Privacy 
Act do not authorize the withholding 
of information that would otherwise 
be available if requested under the 
FOIA by the subject of the record. 
The effect of the amendment is to 
codify the holding of the D.C. Circuit 
Court of Appeals in Greentree v. U.S. 
Customs Service, 674 F.2d 74 (1982). 
and to reject recent amendments to 
the Department of Justice FOI and 
Privacy Act regulations and to the 
OMB Privacy Act Guidelines. The 
holding in Greentree and the original 
OMB Privacy Act guidelines reflect 
the intent of Congress when the Priva- 
cy Act 1974 was passed. 

The clarification of the relationship 
between the Privacy Act and the 
FOIA will not only affect access re- 
quests made at the CIA but will have 
an identical effect on requests made at 
all other agencies subject to the FOI 
and Privacy Acts. In removing any am- 
biguity that may surround the rela- 
tionship of the Privacy Act to the 
FOIA we are specifically taking steps 
to apply a uniform Interpretation to 
the records of all Federal agencies. To 
do otherwise would only increase un- 
certainty, confusion, and litigation. 

With the amendment to the Privacy 
Act made by H.R. 5164. individuals will 
continue to be able to make requests 



for records about themselves using the 
procedures in either the Privacy Act, 
the FOIA or both. Agencies will be 
obliged to continue to process requests 
under either or both laws. Agencies 
that had made It a practice to treat a 
request made under either law as If 
the request were made under both 
laws should continue to do so. 

H.R. 5164 is the product of several 
years of effort by the CIA, House and 
Senate Intelligence Committee, and 
others, including the American Civil 
Liberties Union. It was hard work, and 
everyone associated with the bill de- 
serves to be congratulated. I especially 
want to commend Representative Maz- 
zoli and Chairman Boland and the 
other members of the Intelligence 
Committee for their careful drafting 
and excellent legislative report. 

I think that some lessons regarding 
the FOIA in general can be drawn 
from the consideration of H.R. 5164. 
First, although the bill is drafted as an 
amendment to the National Security 
Act. it was Jointly referred to the Gov- 
ernment Operations Committee as 
well as the Intelligence Committee. 
This was appropriate because the bill 
has a direct Impact on the FOIA Both 
committees held public hearings, and 
all interested parties had an opportu- 
nity to comment 

For these reasons, H.R. 5164 should 
be a model for the consideration of 
legislation that affects the availability 
of Information under FOIA without 
amending the FOIA itself. The 
prompt action taken by the Govern- 
ment Operations Committee demon- 
strates a willingness to consider care- 
fully written and narrowly drawn pro- 
posals that increase the efficiency of 
the FOIA process without interfering 
unduly with public access to informa- 
tion. 

I urge t he ado ption of HJt. 5164. 

Mr. WHITEHURST. Mr. Speaker. I 
yield such time as he may consume to 
the gentleman frbm Florida [Mr. 
Young]. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I rise to urge my colleagues to sup- 
port H.R. 5164, the CIA Information 
Act, to protect the operational secrecy 
of CIA human intelligence activities. 

Several of the Members have em- 
phasized that CIA responses to FOIA 
requests will be faster and more effi- 
cient when H.R. 5164 is implemented, 
and that no meaningful CIA informa- 
tion will cease to be available to the 
public under FOIA because of enact- 
ment of H.R. 5164. This is, of course, 
true, and these are Important reasons 
to support the bill. But I believe there 
is an even more important Reason for 
supporting the bill. We must reassure 
CIA sources abroad who cooperate 
with the CIA that the United States 
can keep secrets. This bill will send a 
message to CIA sources that they are 
safe In trusting the United States. 

To carry out Its Intelligence activi- 
ties. the CIA depends upon sources. In- 
cluding both individual agents and in- 
telligence services of cooperating na- 



tions, for information and operational 
assistance. CIA human sources, the re- 
cruited agents, are a vital part of the 
Nation’s intelligence program, in part 
because they can often provide the 
key pieces of Information U.S. intelli- 
gence agencies need on the Intentions 
of foreign powers. 

To secure the cooperation of a well- 
placed individual who can provide in- 
formation or operational assistance, 
the Central Intelligence Agency offi- 
cer who will work with that Individual 
must establish with him a secret rela- 
tionship of great trust. The source 
places his life and his livelihood in the 
hands of the CIA when he agrees to 
serve as a source of information or 
operational assistance for the U.S. 
Government. If the fact of the 
source’s cooperation with the CIA be- 
comes known, the United States loses 
a source of great value In ensuring the 
security of our Nation. The source 
loses his freedom, and In many parts 
of the world, his life. The critical ele- 
ment in establishing and maintaining 
the cooperation of a source is the 
source’s perception that he can safely 
cooperate with the CIA because the 
CIA can protect the secrecy of the re- 
lationship. 

The CIA establishes similar relation- 
ships based on trust with the intelli- 
gence and security services of cooper- 
ating foreign nations. These services 
share intelligence with the CIA and 
assist the CIA In the conduct of its in- 
telligence activities worldwide. These 
services will cooperate only If the 
United States protects the secrecy of 
the liaison relationship. These services 
will not share Information with the 
CIA if such sharing places their 
sources at risk. Moreover. It la in the 
nature of relations among nations that 
they do not publicly acknowledge co- 
operation with other nations in the 
conduct of intelligence activities. 
Thus, even those nations whose intelli- 
gence services are widely presumed to 
engage in some form of cooperation 
with the CIA abroad would remain 
quite sensitive to any U.S. acknowledg- 
ment of the existence of such a rela- 
tionship . 

In the dacade since the 1974 amend- 
ments to the Freedom of Information 
Act, the CIA has experienced difficul- 
ty traceable In part to that act in re- 
cruiting sources. The CIA has testified 
repeatedly that potential sources of 
great value have declined to cooperate 
with the CIA from fear that our Gov- 
ernment cannot protect the secrecy of 
their relationship to the CIA from dis- 
closure under the FOIA. The CIA also 
testified that existing sources termi- 
nated cooperation from the same fear, 
and that Intelligence services of other 
nations have expressed concern about 
cooperating with the United States 
due to the application of the Freedom 
of Information Act to the CIA. 

The perception of these CIA sources 
of Information and operational assist- 
ance Is not unfounded. Errors can 
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occur, and have occurred. In the proc- 
essing of FOIA requests. The risk of 
disclosure is not as great as they may 
perceive it to be since FOIA exemp- 
tions exist for source-revealing infor- 
mation. It is, however, the source’s 
perception, and not the actual state of 
affairs, which governs the willingness 
of the source to cooperate with the 
CIA. 

H.R. 5164 contributes substantially 
to resolving the problem of the per- 
ception by CIA sources that the CIA 
may not be able to protect the secrecy 
of their relationship from FOIA dis- 
closure. The bill withdraws CIA files 
which directly concern Intelligence 
sources and methods from the FOIA 
process. The risk of accidental or un- 
knowing disclosure or source-revealing 
Information will be largely eliminated, 
because the sensitive CIA operational 
files documenting the operational ac- 
tivities of sources will no longer be 
part of the FOIA process. With enact- 
ment of H.R. 5164, those w T ho cooper- 
ate with the Central Intelligence 
Agency in the conduct of Intelligence 
Tctivities can rest assured that the 
CIA can maintain inviolate the confi- 
dentiality of their relatlonslp to the 
IJ.S. Government. 

Mr. Speaker. I urge my colleagues to 
vote in favor of passage of H.R. 5164. 

□ 1320 

Mr. BOLAND. Mr. Speaker. I yield 
such time as he may require to the dis- 
tinguished gentleman from New York 
[Mr. WEI SSI. 

(Mr. WEISS asked and was given 
permission to revise and extend his re- 
marks. ) 

Mr. WEISS. Mr. Speaker, I want to 
express my appreciation to my distin- 
guished colleague for his courtesy. 

Mr. Speaker, I rise In strong opposi- 
tion to H.R. 5164. the Central Intelli- 
gence Agency Information Act. 

This legislation would dangerously 
intrude on the power of the courts to 
review the actions of the Central In- 
telligence Agency and would likely 
limit legitimate public access to CIA 
documents. It would place excessive 
trust in an agency that only a few 
months ago was caught withholding 
vital Information from Congressional 
Intelligence Committees. 

Had this legislation been part of the 
original Freedom of Information Act, 
it is possible the American people 
never would have learned of the agen- 
cy’s numerous illegal undertakings, at 
home and abroad, that have come to 
light In recent years. 

For example, we first learned that 
the agency spied on civil rights leader 
Martin Luther King, Jr., from docu- 
ments obtained through FOIA. The 
same Is true of the CIA’s recruitment 
of American blacks Ln the late 60s and 
early 70s to spy on Black Panthers In 
this country and Ln Africa. 

Author Stephen Schlesinger. seeking 
material on the CIA-backed coup in 
Guatemala In 1954. after being told by 
the CIA that 165 pages of material 



comprised the entire file, learned of 
the existence of 180.000 pages of infor- 
mation that the CIA was withholding, 
only after filing a FOIA suit. 

And the National Student Associa- 
tion learned through the FOIA that 
the CIA may have continued its covert 
relationship with the association years 
after the two had signed a separation 
agreement. 

Enactment of H.R. 5164 will make 
future discoveries of this nature more 
difficult— if not impossible— to uncov- 
er. 

Most alarming are the unique provi- 
sions In this bill that would essentially 
prevent both the plaintiff and the 
courts from forcing the CIA to disclose 
improperly withheld Information. 

I am aware of no other law on the 
books that bars virtually all "discov- 
ery”— the pretrial gathering of evi- 
dence— by a litigant in a suit against a 
Government agency, thereby requiring 
a plaintiff to prove his case on the 
basi3 of personal knowledge or other 
admissible evidence already in his pos- 
session; or that bars a Federal court 
from imposing penalties on a Govern- 
ment agency if It finds the agency 
guilty of illegally withholding infor- 
mation. Sections 70 If 3 and 70 If 8 of 
this bill would. 

The court’s ability to conduct an In- 
dependent review of the contested doc- 
uments would be curtailed by section 
701f4A, which permits the CIA to sub- 
stitute a written statement In lieu of 
the actual documents. The court may 
not even require the CIA staff to go 
back and review the documents itself 
In preparation of the written state- 
ment (section 701I4B). 

If the House is of the mind to re- 
strict the public's access to informa- 
tion, we should do It directly, without 
tying the hands of the courts to en- 
force the laws we enact. 

It Is not difficult to see why groups 
like the Society for Professional Jour- 
nalists, American Historical Associa- 
tion, Radio-Television News Directors 
Association. Newspaper Guild, and Re- 
porters Committee for Freedom of the 
Press are opposing this bilL 

The CIA’s record of responding to 
requests under the Freeom of Infor- 
mation Act has been appalling. The 2- 
to 3-year backlog that this bill seeks to 
erase is among the worst records in 
the Federal bureaucracy. Individuals 
filing FOIA requests commonly face a 
host of tactics that delay and Impede 
legitimate access to information. The 
agency has consistently Ignored the 
mandate of the Congress to submit, 
except in limited circumstances, to the 
scrutiny of public review. 

Moreover, the necessity for in- 
creased secrecy has not been Justified. 
The Freedom of Information Act al- 
ready adequately protects properly 
classified foreign intelligence Informa- 
tion. In those cases in which the CIA 
refused an individual’s request for in- 
formation. the individual may ask for 
a Judicial review that Includes a closed 
session Inspection of the documents in 
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question. In the entire history of 
FOIA. judicial review has never result- 
ed in the improper release of sensitive 
information. 

The bill does retain access to oper- 
ational files in three narrow catego- 
ries— those containing subject matter 
under investigation by a congressional 
or agency oversight panel, for exam- 
ple. But that provision forces a re- 
quester to somehow trigger an investi- 
gation before gaining access to the in- 
formation. Some scholars believe this 
provision to be unconstitutional. 

One last concern: While H.R. 5164 
would instruct the CIA Director to 
review the status of exempted materi- 
als every 10 years, there is no require- 
ment that any of the documents be re- 
leased at that time— or ever. Without a 
time limit on exemptions, the Ameri- 
can public may forever be denied the 
change to fully evaluate the CIA’s role 
In cur Government and history. 

Few would dispute that a legitimate 
need exists to protect some CIA infor- 
mation from public release. But re- 
stricting public access should be the 
exception, not the norm. 

The American public would be 
better served by enacting legislation 
clarifying the limited circumstances 
under which Information could be 
withheld by the CIA. This was, in fact, 
proposed by former Federal district 
court judge and our former colleague 
Congressman Richardson Preyer in 
1980. He advocated exempting from 
disclosure. Information provided to the 
CIA In confidence by a secret intelli- 
gence source or a foreign Intelligence 
service. Sensibly, his bill would not 
have tampered with judicial review. 

I believe the CIA requires even 
closer oversight by the Congress, the 
courts, and the American people. 
Given its past record, it Is no wonder 
the CIA is so eager to limit review of 
its actions. 

I urge my colleagues to Jotn me ln 
voting against this unnecessary in- 
crease in secrecy. 

Mr. WHITEHURST. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio [Mr. Kind- 

NESS]. 

(Mr. KINDNESS asked and was 
given permission to revise and extend 
his remarks.) 

Mr. KINDNESS. Mr. Speaker. I 
thank the gentleman from Virginia for 
yielding this time. 

Mr. Speaker. I want to express my 
support of H.R 5164. 

I will not reiterate what has already 
been said about the provisions of this 
bilL It is a bill which has undergone 
careful scrutiny and drafting by the 
Intelligence Committees of the Senate 
and House and your Committee on 
Government Operations here in the 
House. 

This bill is the product of a consen- 
sus which developed after some 9 
years of experience in litigating Free- 
dom of Information Act lawsuits aris- 
ing from requests for Information di- 
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rected to the Central Intelligence 
Agency. During those years of litigat- 
ing. a pattern became clear, and that 
was that certain operational files of 
the CIA could not be opened to public 
scrutiny. 

Meanwhile, other requests for infor- 
mation which, to some extent, could 
be released were caught in the long 
lineup of those requests for access to 
information in operational files. 

While the pattern became clear 
some years ago, I took some time for a 
consensus to develop on the means of 
speeding up access to CIA files with- 
out Jeopardizing either the current 
degree of access or the agency's essen- 
tial functions. 

The experience of the Agency and of 
those who have sought to obtain infor- 
mation from the Agency under the 
Freedom of Information Act has been 
a great teacher. Four years ago. at the 
time our Government Operations Sub- 
committee on Government Informa- 
tion held hearings on legislation simi- 
lar in concept and structure to H.R. 
5164, I do not believe that any of us. 
either we in the Congress or the CIA 
or the ACLU and others who request 
information, knew quite how to adjust 
the CIA's obligation under FOIA. 

At the time of those hearings. Judi- 
cial review was a critical issue. The 
questions raised at that time about the 
extent of Judicial reviewability of CIA 
compliance with the FOLA and the au- 
thority granted in this legislation have 
been dealt with fully, and I believe, 
fairly in this bill. 

Section 701(f) provides t&r de novo 
judicial review pursuant to the provi- 
sions of the Freedom of Information 
Act with very limited exceptions. 
Those exceptions are fair, they are 
limited, they are clearly stated in the 
language of the bill as well as being 
clearly explained In the report of the 
Permanent Select Committee on Intel- 
ligence. I recommend particularly that 
all who are interested in obtaining In- 
formation from the CIA pursuant to 
the Freedom of Information or Priva- 
cy Acts to read the bill and the accom- 
panying reports. 

I would also like to comment, Mr. 
Speaker, specifically about the amend- 
ment added to the bill by your Com- 
mittee on Government Operations in- 
tended to clarify the relationship be- 
tween the Freedom of Information Act 
and the Privacy Act. 

It was unfortunate that a couple of 
circuit courts of appeals took it upon 
themselves to raise the issue of the re- 
lationship between the two acts and 
resolve it in a way not intended by the 
Congress. It was even more unfortu- 
nate that after 9 years of adherence to 
a policy consistent with congressional 
Intent both the Department of Justice 
and the Office of Management and 
Budget last March decided to follow 
those misguided courts of appeals and 
reversed their regulations and policy 
guidance. 

I think it Is appropriate that we in 
the Congress act to clarify the rela- 



tionship between the Freedom of In- 
formation Act and the Privacy Act and 
that this legislation is an appropriate 
vehicle in which to do that. 

As one who has been Involved in ef- 
forts to amend the Administrative 
Procedure Act over recent years, ef- 
forts which have been referred to as 
“regulatory reform.’’ I am particularly 
troubled by agencies reversing long- 
standing regulations or policy guid- 
ance where there has been no change 
in the underlying statute by the Con- 
gress or no change in the circum- 
stances. And. if some courts do not in- 
terpret the statutes as we in the Con- 
gress Intended. I believe it is incum- 
bent upon the Congress to clarify the 
law, removing any ambiguity which 
may exist. 

This bill is an appropriate vehicle In 
which to make this clarification. The 
issue is clearly raised by this legisla- 
tion. And one need not harbour feel- 
ings of mistrust toward the CIA in 
order to see the issue as it is raised in 
section 701(c)(1), the exception de- 
signed to preserve an individual's 
access to information maintained 
about him- or herself. . 

I understand that there is a Su- 
preme Court case pending to resolve 
differences between several circuit 
courts of appeals on this issue of stat- 
utory interpretation. We in the Con- 
gress should save the Court the trou- 
ble and clarify the law on this point. 

I urge my colleagues to support this 
bill and hope that it will be cleared 
quickly by the other body for the 
President's signature. 

There are some points that ought to 
be clarified for those who might have 
some concern about points that have 
been raised in the discussion by the 
gentleman from New York. It was 
pointed out that the bill would in the 
opinion of the gentleman dangerously 
intrude upon the power of the courts 
to review CIA activity, paraphrasing 
the gentleman’s expression of that 
point, but I would point out to my col- 
leagues that it is clear in section 
701(c)(3) of the bill before us that 
there is not such an intrusion. Opin- 
ions might differ, but at least the clear 
wording of the bill points out that 
nothing would preclude or prohibit 
the Inquiry by the court into the sub- 
ject matter that Is the subject for 
search and review if that Is a specific 
subject matter of an Investigation by 
the Intelligence Committees of the 
Congress, the Intelligence Commit- 
tee’s Oversight Board, the Department 
of Justice, the Office of General Coun- 
cil of the Central Intelligence Agency, 
the Office of Inspector General of the 
CIA or the Office of the Director of 
the CIA, for any impropriety or viola- 
tion of law or Executive order or Presl* 
dential directive in the conduct of an 
Intelligence activity, and further, that 
material would be subject to review if 
it involves any special activity, the ex- 
istence of which is not exempt from 
disclosure under the provisions of sec- 
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tion 552 of title V of the code, the 
Freedom of Information Act. 

Therefore, I feel as others do. that 
all of the cases that could be cited as 
potential areas of abuse have been 
covered by these exceptions that are 
made in section 701(c). 

There are other points that have 
been raised that I think I might clari- 
fy for the record. 

□ 1330 

There has been criticism of section 
701(f), various parts of it, but particu- 
larly subsection 4(B) pointing out that 
the court may not order the Central 
Intelligence Agency to review the con- 
tent of any exempted operational file 
or files in order to make the demon- 
stration required under subparagraph 
(A) of that same section, unless the 
complainants dispute the Central In- 
telligence Agency's showing with a 
sworn written submission based on 
personal knowledge or otherwise ad- 
missible evidence. 

In other words, this is really a codifi- 
cation of the existing case law. The 
court is not under present practice 
going to review the content of an ex- 
empted operational file unless some- 
one has something substantial to indi- 
cate that there is, in fact, reason to do 
so. 

I think on balance the bill before us 
has not only done an excellent job of 
creating the situation that will reduce 
the caseload or the burden, the back- 
log. and thus allow more Freedom of 
Information Act requests to be dealt 
with promptly, but It has protected 
the necessary elements and I think 
Indeed, as the gentleman from Florida 
has pointed out, improved the ability 
to protect that which needs to be pro- 
tected for the purposes of being able 
to carry out our Intelligence activities, 
and that is the integrity of the oper- 
ational files of the CIA. 

I think we have an excellent bill 
with an unusual history of agreement 
and consensus about two committees 
that are most deeply concerned with 
the matter, the Freedom of Informa- 
tion Act and the Intelligence Informa- 
tion Act activities. 

I would hope that all of our col- 
leagues would join in support of HJt- 
5164, and I yield back the balance of 
my time. 

Mr. BOLAND. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. WHITEHURST. Mr. Speaker. I 
yield myself such time as I may con- 
sume. 

(Mr. WHITEHURST asked and was 
given permission to revise and extend 
their remarks.) 

Mr. WHITEHURST. Mr. Speaker. I 
rise in support of H.R. 5164, the CIA 
Information Act. This bill has 
achieved wide support in the Congress 
because it was drafted carefully to ad- 
dress successfully the concerns of all 
who are interested in the legislation. 
Even on the thorniest issue, that of 
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the nature of Judicial review of CIA 
action to Implement the legislation, a 
balanced position has been achieved. 
The bill has been drawn carefully to 
ensure that the operational security 
needs of the CIA are met and that the 
current statutory right of Individuals 
to obtain information under the POIA 
from the CIA is preserved. The admin- 
istration supports enactment of this 
bill. 

The issue of Judicial review of CIA 
implementation of the bill provides a 
good example of the extraordinary 
good faith efforts of ail concerned to 
develop legislation to which everyone 
can give full support. Initially, the po- 
sitions of the three organizations 
which expressed particular interest In 
the Judicial review provisions were far 
apart: 

The Central Intelligence Agency ini- 
tially believed that any judicial review 
was inappropriate and that congres- 
sional oversight alone would provide 
the mechanism for ensuring faithful 
CIA implementation of the bill. 

The American Bar Association be- 
lieved that Judicial review was appro- 
priate, but that it should be limited to 
determining that the action of the Di- 
rector of the Central Intelligence is 
not frivolous, a very deferential stand- 
ard of judicial review. 

The American Civil Liberties Union 
believed that Judicial review was essen- 
tial. and that such review must take 
place under the existing POIA sub- 
stantive Judicial review provisions re- 
quiring de novo judicial review. 

The committee concluded without 
difficulty that Judicial review of CIA 
Implementation of H.R. 5164 was im- 
portant to ensure public confidence in 
that implementation. Precisely defin- 
ing the nature of that review took con- 
siderably greater time and effort. 

After a great deal of discussion. It 
became clear that the primary concern 
of the CIA with the Judicial review 
provisions was procedural, while the 
primary concern of the American Civil 
Liberties Union was substantive. The 
CIA feared that the Judicial review re- 
quirements would ultimately ondo the 
benefits the legislation was designed 
to achieve by requiring CIA upon a 
mere, unsupported allegation of CIA 
error by a disappointed POIA request- 
er to conduct POIA searches of 
exempt operational files and line-by- 
line reviews of exempt records in order 
to explain the CIA's actions to Judges. 
The ACLU, on the other hand, was 
concerned that specifying a deferen- 
tial standard of review, which would 
require courts to uphold CIA action 
upon determining that such action 
was merely "nonfrlvolous" or “not ar- 
bitrary or capricious," would signal 
the courts to conduct very little review 
at all. since the courts have interpret- 
ed the existing de novo FOIA substan- 
tive review standard to Involve a sig- 
nificant amount of deference. 

These two positions, which initially 
appeared to be incompatible, were In 
fact reconcilable, and resulted in sec- 



tion 701(f) of H.R. 5164. Section 701(f) 
provides that judicial review of CIA 
action to implement section 701 of the 
bill will be conducted under the exist- 
ing judicial review provision of the 
FOIA; that is, under the POIA de novo 
substantive standard of Judicial 
review. Section 701(f) also, however, 
contains several special procedural re- 
quirements which ensure that the 
process of judicial review will not undo 
the benefits which the bill is designed 
to produce of reducing an inappropri- 
ate FOIA processing burden on the 
CIA. 

This type of reconcilatlon of posi- 
tions of Interested parties was the 
hallmark of development of H.R. 5164. 
I believe this bill reflects the legisla- 
tive process at Its best. 

H.R. 5164 ensures that existing 
public access to CIA records under the 
FOIA Is not Impaired, while improving 
CIA operational security and CLA re- 
sponsiveness to POIA requests. 

I urge my colleagues to support en- 
actment of H.R. 5164. 

• Mr. CONYERS. Mr. Speaker. I rise 
In strong opposition to H.R. 5164, the 
Central Intelligence Agency Informa- 
tioin Act. This act would grant the 
Central Intelligence Agency an un- 
precedented exemption from the ap- 
plication of the Freedom of Informa- 
tion requests for its “operational” 
files. 

The advocates of H.R. 5164 are using 
a political tactic which has become 
quite popular during this administra- 
tion. It Is a rather facile strategy: 
when you want to make major 
changes in public policy but recognize 
that they will not go unchallenged by 
the American people, simply offer 
your proposals under the guise of 
mere procedural reform. This gambit 
has been used many times in the past 
4 years. When the President did not 
like the proposals of the Commission 
on Civil Rights, he did not publicly an- 
nounce his disagreements with the 
Commission and offer any kind of Jus- 
tification for his positions; rather, he 
simply tried to change the method 
with which appointments are made to 
the Commission— conveniently chang- 
ing their recommendations at the 
same time. Similarly, when the Presi- 
dent wanted to make major cuts in 
spending for health and education, he 
hid the cuts In his New Federalism 
program of block grants, hoping that a 
change in the method of disbursing 
funds would detract from the substan- 
tial change in the amount of funds dis- 
bursed. Thts administration has per- 
suaded the Supreme Court to overturn 
Its own precedents regarding the ex- 
clusionary rule by obtaining excep- 
tions when mistakes— that is. viola? 
tions— are made In “good faith." In 
each of these examples, the pattern Is 
the same. A major shift In policy was 
cloaked in a “technical" change. It is 
left to the opponents of the proposed 
change to spell out its actual effects. 

In this case, the self-anointed target 
of bureaucratic efficiency is the Cen- 



tral Intelligence Agency. The CIA as- 
serts that H.R. 5164 is warranted by 
the backlog of Freedom of Informa- 
tion requests at the Central Intelli- 
gence Agency, the interminable delay 
in the processing of such requests, and 
the rarity with which meaningful in- 
formation is actually disseminated in 
accordance with these requests. The 
Agency is modestly offering a proposal 
to Improve this situation: a request 
that its operational files simply be ex- 
empted from the Freedom of Informa- 
tion Act. Essentially, the CIA Is asking 
us to respond to its current Intransi- 
gence to and phobia of releasing Infor- 
mation by enshrining It Into law. 

Why does the CIA consider the pas- 
sage of this bill such a high priority? 
The Agency makes no claims that sen- 
sitive Information is being released 
under current rules. The existing pro- 
visions of the POIA make adequate 
provisions for national security. Not 
once In the history of the act has Judi- 
cial review resulted In the improper re- 
lease of sensitive Information. The 
CIA instead asserts that an exemption 
is needed to remove a bottleneck of pa- 
perwork caused by the act. It is not 
concerned by the fact that such an ar- 
gument would be absurd if used by 
most agencies. If the Social Security 
Administration was to claim that it 
was too overworked to process FOIA 
requests. Congress would properly 
seek a means to expedite the process- 
ing on a long-term basis. It would not 
offer reduced responsibility through 
an exemption from fundamental ac- 
countability as a solution. The CIA 
claims that it Is unique because useful 
information is released so Infrequently 
from operational files in response to 
POIA requests. This cost-benefit anal- 
ysis is simply not legitimate. In fact, 
the scarcity of information released by 
the Agency only makes that Informs*- 
tion all the more valuable. Moreover, 
our constitutional values will not allow 
us to place the elimination of some 
redtape in an Agency office above the 
right of citizens to even attempt to dis- 
cover the activities of their own Gov- 
ernment. 

H R 5164 would have several chill- 
ing effects which belie the ostensibly 
innocuous goals claimed by its propo- 
nents. New obstacles to the release of 
information would be erected in the 
paths of FOIA requesters. Under this 
legislation, the Freedom of Informa- 
tion Act could be used to obtain CIA 
documents only after the applicant 
has persuaded an oversight agency or 
committee, on the basis of alleged ille- 
gality or impropriety on the part of 
the Agency, to investigate the specific 
subject addressed by the documents. 
As the CIA must realize, documents 
from the Agency are often the very in- 
formation needed to establish the cri- 
teria for an Investigation. In effect, 
the CIA would not even be required to 
consider releasing documents unless 
its activities In a certain area have al- 
ready been established by a different 
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source of Information. Even IX an In- 
vestigative body has been persuaded to . 
initiate an inquiry into a certain sub- 
ject. requests for CIA documents 
would be limited to those relevant to 
the “specific subject matter'* of the in- 
vestigation.. Needless, to. say, the CIA 
would be very selective in determining 
what constitutes the “specific subject, 
matter.'*' 

Finally, this bill would create an- 
other deterrent to citizen-initiated 
FOIA requests. There is no provision 
which would mandate the CIA to pro- 
vide attorney’s fees for a litigant who 
forces the Agency to comply with this 
legislation. This omission makes a 
challenge to the Agency by the vast 
majority of citizens In the United 
States financially impossible. The 
FOIA itself was rarely used before at- 
torney's fees became the responsibility 
of any violator of the act 
The CIA argues that H.R. 5164 
would not have an adverse effect upon, 
the now of information because few 
documents are released by the Agency 
under present regulations. This rea- 
soning Ignores the value of simply- 
knowing that such documents exist. 
Under current law. the CIA , must 
answer each FOIA request, if not by 
actually releasing materials, then by 
listings all existing documents and pro- 
viding a justification for the withhold- 
ing of these documents. The knowl- 
edge of the existence of such docu- 
ments is by itself valuable to research- 
ers and other FOIA applicants. Yet 
H.R. 5164 would remove this require- 
ment. and with it. the ability of a citi- 
zen to even determine that he is the 
subject of files at the Agency, 

H.R. 5164 would set a highly ques- 
tionable precedent of self-regulation 
by ant agency regarding compliance* 
with the FOEA. In hearings before the 
Senate, representatives from, the CIA- 
testified that the Director a* Central* 
Intelligence alone would* have. the: au- 
thority to designate files osi being: 
“ operational" and' thus subject to- ex- 
emption from the FOIA. IT such ® des- 
ignation was disputed In court, the 
CIA would need only submit. a written, 
statement reiterating its* decision to 
the court, and would nastn required! 
ter submit the disputed? documents, 
themselves for Judicial review.. In 
other words, the Director ot the CIA 
would be answerable to no> one for 
such a. decision. The CIA has failed to- 
demonstrate to Congress and to the 
American people that it can be. en- 
trusted with such a power. The recent 
mining of Nicaraguan harbors, as well, 
as past activities directed against the: 
Reverend Martin Luther King, JT.. 
and others in the civil rights move- 
ment prove that the CIA cannot be.* 
left to Its own Judgment concerning 
the propriety of its activities. If we 
grant the CIA this, power of self- regu- 
lation. not only will we be granting the- 
CIA a carte-blanche unwarranted by 
it’s previous activities* we also will be 
inviting other law-enforcement agen- 
cies to seek this same exemption. 



Thus, we would be introducing a new 
and dangerous trend of curbing Judi- 
cial review aver executive agencies. 
Proponents of H_R. 5164 claim wide 
support for their, measure, but the 
support is shallow.. The American Civil 
Liberties Uhion. whose support was 
crucial ta the. bill's success up to now. 
is now reconsidering its decision. H.R. 
5164 is opposed by such groups as the 
Newspaper Guild, the Society of Pro- 
fessional Journalists, the Reporters 
Committee for Freedom of the Press, 
the Radio-Television News Directors 
Association, the American Historical 
Association, and the National Commit- 
tee Against Repressive Legislation. 
The fact that this measure is being 
considered under suspension of rules is. 
an indication that it3 backers realize 
that careful consideration of the bill 
would not be to its benefit. 

By now. the actual motives behind, 
this bill should be clear. The CIA feels 
that it is an opportune time to push 
through a bill which would not stand 
up to real scrutiny. I urge my col- 
leagues to judge this bill on its actual 
merits, not on- the desire; for clean, 
desks claimed, by its proponents. H JL 
5164 represents, an attempt to roll 
back the rights of information which-, 
have been obtained so recently,, and 
the bill should be Judged as.such.# 

• Mr. STUMP. Mr. Speaker, H.R. 
5164. the Central Intelligence Agency 
Information Act is the culmination of 
years of congressional, effort, to grap- 
ple with the problems the Freedom of 
Information Act poses for the Nation's 
primary foreign Intelligence agency. 
Since 1977.. subcommittees of the- 
House. and Senate Intelligence Com- 
mittees. and of the House Government, 
Operations Committee and the Senate: 
Judiciary Committee, have held a. 
number of hearings oa these prob- 
lems. These committees have alii 
reached the conclusion that Legislation 
to modify the application of the Free- 
dom of Information Act to* the CIA la-i 
required. Bills tor make the necessary 
modifications have been under consid- 
eration in the Congress since 1980*. 
The many views presented to the Con- 
gress concerning* the legislation have: 
alii been considered" at gjeat length. 
H.R. 5164 is- the: carefully crafted 
result of these years of congressional 
deliberation! 

The- bill modifies the application ofc 
the FOIA to the CIA by removing spe- 
cifically defined CIA operational files* 
from the FOIA process. These files 
hold the CIA's most sensitive secrets, 
such as the names of CIA sources 
abroad or the high technology meth- 
ods for overhead reconnaissance of the 
military Installations of hostile na- 
tions. The secrets contained in these* 
operational, files are. of course, kept, 
secret under the current exemptions, 
in the FOIA for classified information- 
and information relating to intelli- 
gence sources and methods. That is; 
precisely the point of H.R. 5164 — it 
makes no sense to continue to require 
CIA personnel to conduct FOIA secu- 



rity reviews of these recordaon a- line- 
by-line basis, im response ta FOIA re- 
quests;. since* experiences hag. shown, 
that nothing meaningful earn ever be 
released ta the public from these oper- 
ational files anyway. The. - substantial 
amount, of: time currently^ required by 
statute to be wasted in conducting the 
line-by-line, review of those* records 
which can't be released, produces a big 
FOIA backlog at CIA which prevents 
CIA from processing in a timely fash- 
ion FOIA requests for material which 
can be released. 

H.R. 5164 will take care of the prob- 
lem. As a result of H.R. 5164: 

Taxpayers’ money will no longer be 
wasted by requiring CIA officers to 
spend their time conducting FOIA re- 
views of sensitive operational records 
that cannot* be released to the public 
under the FOIA. 

CIA sources abroad will be reassured 
that the United States can keep secret 
the fact of* their cooperation with the 
CIA. 

Skilled CIA operations officers who 
are now diverted away from their 
operational duties to conduct FOIA re- 
views will devote themselves full-time 
to the intelligence work they are 
hired, paid, and trainetfto do. 

The risk of accidental or unknowing 
disclosure under the FOIA of sensitive 
operational information will be re- 
duced. 

CIA backlogs in FOIA processing, 
will be reduced, improving the timeli- 
ness of CIA responses to FOIA re- 
quests from the public. 

HJL 5164 has been drawn carefully 
to ensure that these goals will be 
achieved without diminishing the 
amount, of meaningful information 
currently available to the public under 
the FOIA. The bill meets the Nation's- 
needs for both an effective intelligence 
agency and an informed citizenry. 

I urge my colleagues to vote. to sus- 
pend tha rules and pass H.R. 5164.# 

• Mr. HORTON. Mr. Speaker.. V rise 
in support of H.R, 5164. the Central 
Intelligence Agency Information Act. 

HJR. 5164 provides a limited exemp- 
tion from the Freedom of Information 
Act (FOIA! for specifically defined 
operational files maintained by the 
Central Intelligence Agency. The bill 
will relieve the CIA from the require- 
mentr under the. FOIA to search and 
review* records In these operational 
files thak after line-by-line review, 
almost invariably prove to be exempt 
from disclosure under the FOIA. The* 
bill will thereby improve the ability of 
the CIA to respond to FOIA requests 
from the public in a more timely and 
efficient manner, without reducing the 
amount of meaningful Information re- 
leasable to the public. 

The bill contains several exemptions 
which will assure that requests for cer- 
tain types of information will be ful- 
filled. notwithstanding the fact that 
those, records are maintained in oper- 
ational files! Those exemptions are 
for: First, information concerning OA 
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citizens and permanent resident aliens 
requested by such individuals about 
themselves; second. Information re- 
garding covert activities the existence 
of which is no longer classified; and 
third. Information concerning any CIA 
Intelligence activity that was improper 
or Illegal and that was the subject of 
an investigation for alleged Illegality 
or Impropriety. 

The Committee on Government Op- 
erations amended the bill to provide 
an additional means of overseeing the 
CIA’s compliance with FOIA during 
the first 2 years of implementation of 
this legislation. The committee also 
added an amendment that guarantees 
the effectiveness of the exemption 
mentioned above for information re- 
quested by Individuals about them- 
selves. This amendment, contained in 
section 2(c) of the bill, clarifies the re- 
lationship between the Freedom of In- 
formation Act and the Privacy Act to 
state explicity in the law that no 
agency can use the Privacy Act as a 
basis for denying an individual access 
pursuant to the Freedom of Informa- 
tion Act to information In Govern- 
ment files about him or herself. This 
was the understanding of the Congress 
when the Privacy Act and the 1974 
amendments to the Freedom of Infor- 
mation Act were enacted. But that in- 
terpretation has been called into ques- 
tion recently by a couple of circuit 
court of appeals decisions, and by a 
change in policy guidance from OMB 
and regulations by the Department of 
Justice. By this amendment, we are 
simply maintaining the status quo 
which existed before the Justice De- 
partment and OMB issued their 
unwise reversals of policy. 

I am glad to support this bill and 
urge my colleagues to do likewise. I 
hope that this bill in its current form 
can be quickly cleared for the Presi- 
dent’s signature.# 

# Mr. MAZZOLI. Mr. Speaker. H.R. 
5104 is a narrowly focused measure 
which provides the CIA with limited, 
but important, relief from Freedom of 
Information Act processing require- 
ments. while preserving un diminished 
the amount of meaningful Information 
now releasable by the CIA to FOIA re- 
questers. 

H.R 5164 has been favorably report- 
ed by both the Intelligence Committee 
and the Committee on Government 
Operations, and is supported by both 
the CIA and the ACLU. A similar 
measure passed the other body last 
November. 

This measure does not exempt the 
CIA from the Freedom of Information 
Act. In the past the CIA had sought to 
convince the Congress and the Intelli- 
gence Committees of the need for such 
a total exemption— but could not make 
Its case. We are here today because 
the CIA now recognizes that it is nei- 
ther feasible nor desirable for it to be 
totally excluded from FOIA coverage. 
We are also here because some of the 
Agency's outside critics have agreed 
that It is reasonable and prudent to 



afford the CIA some FOIA relief, and 
have made significant contributions to 
the drafting process. And. we are here 
today because the legislative effort on 
this measure has been characterized 
by a non-partisan, cooperative spirit 
from the beginning. 

The Freedom of Information Act 
currently applies to the Central Intel- 
ligence Agency in precisely the same 
manner that it applies to other Feder- 
al agencies. Thus. In response to a re- 
quest for reasonably described records, 
the CIA must: First, search its records 
systems for records responsive to the 
FOIA request; second, review the re- 
sponsive records retrieved from its 
files to determine which records fall 
within FOIA exemptions and need not 
be disclosed; and third, disclose all rea- 
sonably segregable portions of the re- 
sponsive records which do not fall 
within one or more of the nine FOIA 
disclosure exemptions. 

A decade of experience has shown 
that most CIA operational files— those 
which contain the most sensitive infor- 
mation directly relating to Intelligence 
sources and methods — contain few, if 
any, items which need to be disclosed 
to requesters under the FOIA. The 
records contained in these operational 
files fall within the FOIA exemptions 
protecting classifed information and 
information relating to Intelligence 
sources and methods. 

Nevertheless, the CIA must search 
and review these records in response 
to FOIA requests on a llne-by-line, 
page-by-page basis. 

This process of searching and re- 
viewing CIA operational records sys- 
tems costs money and absorbs a sub- 
stantial amount of time of experienced 
CIA operational personnel. This con- 
siderable expenditure of time and 
money usually contributes nothing to 
the goal of the FOIA of an Informed 
citizenry since routinely almost no 
records are released to the public after 
this detailed search. 

In fact, these search procedures ac- 
tually hinder achievement of that goal 
because the time-consuming process of 
reviewing sensitive CIA operational 
records creates 2 to 3 year delays In 
the Agency’s ability to respond to 
FOIA requests for Information which 
is releasable. 

H.R. 5164 would permit the Director 
of Central Intelligence to exempt 
operational files from the search and 
review process of the FOIA. 

Operational files are defined in the 
bill as: First, files in the Directorate of 
Operations “which document the con- 
, duct of foreign intelligence or counter- 
intelligence operations or Intelligence 
or security liaison arrangements or In- 
formation exchanges with foreign gov- 
ernments or their Intelligence or secu- 
rity services”; Second, files in the Di- 
rectorate for Science and Technology 
"which document the means by which 
foreign intelligence or’ counterintelli- 
gence is collected through scientific 
and technical systems”; and third files 
in the Office of Security "which docu- 



ment investigations conducted to de- 
termine the suitability of potential 
foreign intelligence or counterintelli- 
gence sources.” 

Files within these three components 
which do not meet the statutory defi- 
nitions will not be eligible for exemp- 
tion from search and review. Further- 
more, records In all other parts of the 
CIA. Including Information which or- 
ginated in the operational compo- 
nents. will continue to be subject to 
search and review. For example, all 
documents which go to the Director of 
Central Intelligence, even if they con- 
cern the most intimate details of an 
operation, will be subject to search 
and review. Furthermore, all intelli- 
gence collected through human and 
technical means will continue to be 
covered by the FOIA because the oper- 
ational components forward such in- 
formation to the analytic components 
of the Agency. What will be exempt 
from search and review is information 
about how intelligence Is collected— 
for example, how a source was spotted 
and recruited, how much he is paid, 
and the details of his meetings with 
his case officer. Such information is 
invariably exempt from disclosure 
under the FOIA and will continue to 
be exempt under any conceivable 
standard for classification. 

In some instances, collected Intelli- 
gence is so sensitive that It is dissemi- 
nated to analysts and policymakers on 
an eyes only basis and then returned 
to the operational component for stor- 
age. To cover these situations and to 
guard against the possibility of an ex- 
pansion of this practice to circumvent 
the intent of this legislation, the bill 
also includes a proviso that files main- 
tained within operational components 
as the sole repository of disseminated 
intelligence cannot be exempt from 
search and review. 

The new exemption would not 
apply— I repeat, would not apply— To: 
First, requests by American citizens 
for any Information pertaining to 
themselves; Second, requests for infor- 
mation concerning a covert action the 
existence of which is not classified; or 
Third, requests for information con- 
cerning the specific subject matter of 
an investigation by the two Intelli- 
gence Committees, the Department of 
Justice, the CLA, or the Intelligence 
Oversight Board into improper or ille- 
gal intelligence activities. 

These three exceptions are crucial In 
ensuring that the new statute does not 
dilute the force of the principles upon 
which the Freedom of Information 
Act Is based. They preserve a citizen’s 
access to whatever files the CIA may 
keep on him. preserve access to infor- 
mation of importance to informed 
public debate, and preserve access to 
information which may illuminate or 
reveal past or present Intelligence 
abuses. 

Actions taken by the CIA pursuant 
to this legislation will be subject to the 
de novo Judicial review provisions cur- 
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rently applicable, to ail FOIA requests] 
However, procedural safeguards have 
been added to H.R. 5164 which insure 
that the judicial review process does 
not permit the courts to reimpose the 
search and review burdens on the 
Agency which the bill is intended to 
eliminate. 

Other provisions of H.R. 5164: First, 
require the Director of Central Intelli- 
gence to review, at least once every 1(1 
years, the exemptions of operational 
files in force to determine whether the 
exemptions may be lifted from any 
files, or portions of files; second, re- 
quire the Director of Central Intelli- 
gence to report by June 1, 1985. to the 
Intelligence Committees on the feasi- 
bility of conducting a program of sys- 
tematic review for declassification and 
release of classified CIA information 
ofc historical value; and third, apply* 
the measure retroactively to all pend- 
ing FQIA requests, and to all civil ac- 
tions to enforce POIA access to CIA 
records which were not filed prior to 
February 7, 1984. 

H.R. 5164 contains an important sec- 
tion which was added by the Commit- 
tee on Government Operations and 
which I fully support. The provision* 
which the. gentleman from Oklahoma 
will explain in more detail, amends the 
Privacy Act to make clear that the Pri- 
vacy Act is not a withholding statute 
for purposes of FOIA exemption 
<bX3* 

I* urge my colleagues to support the 
changes til the FOIA contained .in 
BLR. 5164; Thejr are reasonable 
changes designed to eliminate waste; 
improve the efficiency of FOIA proc- 
essing, and provide increased protec* 
tion to Intelligence sources and meth? 
ods. 

In testimony before the Senate In*r 
tellffcence. Committee. Deputy Directoa 
McMahon pledged that no further 
relief from the FOIA for the intelli- 
gence community beyond whatr is con- 
tained in this measure will be sought 
by the administration. 

H.R^5 L64 does not represent a chip- 
ping away of the FOIA as it applies to 
CIA. It. is not the camel’s nose under 
the tent. Rather, by ensuring more 
timely responses to requests and pre- 
serving access to. currently releasable 
information. H.R. 5184 recognizes the 
continuing vitality and importance of 
FOIA as it relates to the Central Intel- 
ligence- Agency . • 

• Mr. ERLENBORN. Mr. Speaker; 
HJL: 5164 is the product of delibera- 
tions over several Congresses on how 
to balance the needs of the CIA to> 
keep certain information secret and 
the needs of the public in our free so- 
ciety- to be appropriately Informed on 
the activities of the CIA- 
Two Congresses ago, while I was. 
serving on the Government Oper- 
ations Subcommittee on Government 
Information,, we considered legislation 
cimiiRr in concept to that which la 
before the House today. At that time 
there was no consensus on the Issues 
of the nature and extent of the 



burden imposed on the CIA by being 
subject to the Freedom of Information 
Act. Nevertheless, those hearings 
raised the Issues— particularly judicial: 
review — which would have to be re- 
solved before this legislation couLd ba 
enacted. 

In my Judgment, those Issues have 
now been resolved. This legislation haar 
been carefully crafted. It Includes pro- 
visions which will provide the Con- 
gress with the oversight mechanisms- 
needed to monitor the balance we 
have reached. 

I would also like to express ray par- 
ticular appreciation for the amende 
ment added by our Committee on Gov- 
ernment Operations to clarify the re- 
lationship between the Freedom of In- 
formation Act and the Privacy Act. As 
one of the authors of the Privacy Act 
and the 1974 amendments to the Free- 
dom: ot Information Act. I have been 
troubled to see that a couple of circuit; 
courts of appeals have rendered decl-r 
sion s which are contrary to the goals 
of those two acts. 

Even more troubling was the ded* 
sion . of the Justice Department and 
the Office of Management and Bndgetx 
last March to reverse the policy guid- 
ance and regulations which have' been 
in effect since the Privacy Act took; 
effect in 1975. This reversal of policy) 
has the effect of restricting-an Individ* 
ual’s access to Government files con- 
taining records about him or herself im 
a way not: contemplated by * the Con* 
gress in 1974.. 

The amendment contained in section 
2(c) of the bill restores: the relation* 
ship- between the two laws which Con* 
gress Intended in 1974. and which the? 
executive branch has honored for alh 
but 6 months ot the time since. 

All parties that have been involved* 
in bringing this legislation to thisi 
point are to be congratulated for thein 
efforts. It is. a. good bill and- Is deserv- 
ing) ot our support I hope that we: will" 
pass the bill and that the other bodyr 
will quickly? ratify our work and send 
this legislation to the President for hi* 
signature.# . 

# Mr. GOODLING. Mr. Speaker* L 
rise In support of H.R. 5164, theiCen* 
trai. Intelligence Agency Information 
Act- We in the Intelligence Committee? 
like to adhere to the principla of open? 
government as much as' we possible* 
can* but much of our work takes placfe 
out of puhlic view because we have nob 
found a magic way to keep the Amerir 
run, people. informed about U.S. intelli- 
gence. activities without letting hostile? 
foreign nations know the same things. 
Even some of the public work of our. 
committee., such as the annual Intelli- 
gence authorization bill, has secret as- 
pects to It. That authorization bill Is* 
public, but it doesn’t contain the* 
actual budgeted amounts which othen 
authorization bills contain. 

It is thus a great pleasure to the. 
members of our committee to. be able, 
to deal, as we have in co n s i der in g H.R- 
5164. with an Issue of great impor- 
tance in the same public, and delibera- 
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tive fashion, as most other legislation 
in the Congress is considered. 

The Intelligence Committee and the 
Committee on Government Oper- 
ations have fully vetted this legisla- 
tion- The concerns of all have been 
considered carefully and. indeed, have 
been favorably addressed by the legis- 
lation. I note that it Is somewhat oC a 
monument to the legislative process 
that we have produced a bill on the 
question of public access to govern- 
mental information that 14 fully sup- 
ported by both the Central Intelli- 
gence Agency and the American Civil 
Liberties Union. 

The bill ensures that the pubic will 
continue to have access to meaningful 
CIA information under the FOIA to 
the full extent that they do today* 
While preserving such access, the bill 
rationalizes the FOIA administrative 
process at CIA so that the CIA Is not 
required to spend time and taxpayers’ 
money reviewing and Justifying the 
withholding of Its most sensitive oper- 
ational records that everybody agrees 
are properly classified and must 
remain secret. The taxpayers’ re- 
sources allocated to CIA-FOIA activi : 
ties will instead be employed produc- 
tively in reviewing CIA records which 
may contain Information which can be 
released to- the public; This Is a good 
government bill — it should save some 
money for the taxpayers, speed up 
service to the members of the public 
who make FOIA requests, and Improve 
operational security In U.S. Intelli- 
gence activities* alL while preserving 
undiminished the amount of meaning- 
ful CIA information available to* the 
public under the FOIA! 

Mr. Speaker, I will vote- for BLR.. 
5L64. and L ask my colleagues to loin 
m##r> 

Mb WHITEHURST: I have no fur- 
ther requests’ for time, Mr. Speaker, 
and I yield* back the balance ot my: 
time. 

The SPEAKER pro tempore. The 
question is*, on the motion offered, by 
the gentleman from Massachusetts; 
[Mr Boland], that the House suspend** 
the rules and* pass the bin. H.R. 5164; 
as amended by* the Committee on Gov- 
ernment Operations. 

The question, was taken. 

Mr. WEISS.. Mr. Speaker. I object to 
the vote on the ground-that a quorum 
Is not present and make the point of 
order that a quorum Is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule L and the Chair’s, 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 



GENERAL LEAVE 
Mr. BOLAND. Mr. Speaker. I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
HJa. 5164. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 



PERMISSION TO CONSIDER DIS- 
TRICT OF COLUMBIA BUSI- 
NESS ON MONDAY. SEPTEM- 
BER 24. 1984 

Mr. DELLUMS. Mr. Speaker. I ask 
unanimous consent that District of 
Columbia business be in order on 
Monday, September 24, 1984. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 



COMMON CARRIERS BY WATER 
IN FOREIGN COMMERCE 
Mr. BIAGGI. Mr. Speaker. I move to 
suspend the rules and pass the bill 
(H.R. 1511) to provide for jurisdiction 
over common carriers by water engag- 
ing in foreign commerce to and from 
the United States utilizing ports in na- 
tions contiguous to the United States, 
as amended. 

The Clerk read as follows: 

H.R. 1511 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That sec- 
tion 8 of the Shipping Act of 1984 (46 App. 
U.S.C. 1707) Ls amended by adding the fol- 
lowing new subsection: 

**<gxl) For purposes of this section and 
seri.ion 10(b)(1). (2). (3>. (4). (8). and (10) of 
this Act. the term ‘common carrier’ includes 
a person that holds Itself out to the general 
public to provide ocean transportation of 
cargo originating In or destined for a CJr.lted 
States point by way of a port In a nation 
contiguous to the United States and that— 
“(A) advertises, solicits, or arranges, di- 
rectly or through an agent, within the 
United States, for that transportation; and 
• (B) engages, directly or through an 
agent. In the transportation of that cargo 
between a point within the United States 
and a port in a nation contiguous to the 
United States. 

"(2) This Act does not require any person 
described In paragraph ( 1 ) to reveal any in- 
formation with respect to transportation of 
any cargo between a point of origin or final 
destination In the United States and a 
United States port or a port in a nation con- 
tiguous to the United States, except insofar 
as the costs of that transportation comprise 
an undifferentiated portion of the whole 
amount of any tariff required to be filed 
under this section. 

“(3) This Act does not extend to the Fed- 
eral Maritime Commission any Jurisdiction 
or authority to regulate rail or motor carri- 
ers, when they are engaging In activities 
subject to the Jurisdiction of the Interstate 
Commerce Commission.*’ 

Sec. 2. The Federal Maritime Commission 
shall submit a report to the Congress within 
eighteen months after the effective date of 
this Act. The report shall Include— 

(1) an assessment of whether this Act has 
caused Increased transportation and related 
costa that have resulted in noncompetitive 
pricing by export shippers, taking into ac- 
count the comparative value of United 
States and foreign currencies; 

(2) an assessment of whether this Act has 
resulted in a diversion of cargo from one 



United States port to another United States 
port: 

(3) an assessment of whether the addition- 
al regulatory burden Imposed by this Act 
has resulted In conditions contrary to the 
intent of the Shipping Act of 1984 (46 App. 
U.S.C. 1701 et. seq ). including an increase in 
litigation Involving tariff challenges; and 

(4) an assessment of whether this Act has 
resulted In the creation of trade or transpor- 
tation barriers by foreign nattons. 

Sec. 3. This Act shall become effective 
ninety days after the date of Its enactment. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker. 

I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. 
Biagoi] will be recognized for 20 min- 
utes and the gentleman from Alaska 
[Mr. Young] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. Biaggi]. 

Mr. BIAGGI. Mr. Speaker. I yield 
myself such time as I may consume. 

The motion to suspend Includes 
minor clarifying amendments added to 
the bill after it was reported by the 
committee. These amendments were 
requested by the distinguished chair- 
man of the Committee on Energy and 
Commerce. Their purpose Is to make it 
clear that neither the bill, nor the 
Shipping Act. as amended by the bill, 
affects matters within the jurisdiction 
of that committee. Further, the 
amendments also make it clear that 
the Federal Maritime Commission 
does not, under the Shipping Act, as 
amended by this bill, have any Juris- 
diction or authority to regulate those 
activities of rail and motor carriers 
that are subject to the Jurisdiction of 
the Interstate Commerce Commission. 
That Jurisdiction remains with the 
Interstate Commerce Commission. 

Before explaining the bill, let me ex- 
press my appreciation to the gentle- 
man from Michigan for his coopera- 
tion In working out these amend- 
ments. 

I rise In support of H.R. 1511. This 
bill addresses the longstanding prob- 
lem of Canadian cargo diversion. Since 
the mid- 1970’s, there has been a 
steady Increase in the amount of cargo 
being diverted from U.S. east coast 
and gulf ports and transported instead 
through Montreal. The result has 
been a loss of business for American 
ports and a less of jobs for American 
workers. 

While H.R. 1511 may not stop this 
pattern of diversion, it will, at least, 
require certain ocean carriers operat- 
ing out of Canadian ports to play by 
the same rules as carriers operating 
out of American ports. The affected 
carriers would have to file their tariffs 
with the Federal Maritime Commis- 
sion. They would be required to make 
their rates available to all similarly sit- 
uated shippers, and they would be pro- 
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hibited from engaging in certain ac- 
tivities such as rebating. 

To clarify what this bill would do, 
let me tell you what it will not do. 

H.R. 1511 win not affect any cost ad- 
vantages now enjoyed by a carrier di- 
verting cargo through Canada: 

It will not increase shipping charges 
for American shippers or force any 
ocean carrier to raise Its rates; and 
It will not restrict the movement of 
cargo or diminish a shipper's freedom 
of choice. 

Simply put, H.R. 1511 would elimi- 
nate the dual standard that favors for- 
eign-flag carriers operating out of Ca- 
nadian ports over carriers operating 
out of our ports here at home. 

The opponents of the bill say we arc 
overstepping our bounds. They say we 
are attempting to exercise extraterri- 
torial Jurisdiction over the foreign 
commerce of Canada. I do not agree. 
The bill applies only to a specific 
group of carriers— those that engage 
In the ocean transportation of cargo 
originating in or destined for the 
United States, If that ocean carrier ad- 
vertises or solicits the transportation 
within the United States and trans- 
ports the cargo between the United 
States and a port in a contiguous 
nation for shipment abroad. 

Under general principles of interna- 
tional law. a national government has 
Jurisdiction over conduct within Its 
boundaries. Consider the following 
facts: 

The cargo that would be covered by 
this bill originates in or is destined for 
the United States; 

It is shipped in containers that are 
loaded or unloaded In the United 
States; 

In the case of export cargo, the in- 
voices and bills of lading are issued In 
the United States; 

The foreign carriers servicing Cana- 
dian ports maintain offices in the 
United States; 

They advertise and solicit business 
In the United States: 

They quote rates for the shipment 
of cargo from the Unites States to 
overseas points In the United States; 
and 

They provide overland transporta- 
tion service In the United States. 

I do not think that requiring such 
carriers to file their tariffs can realisti- 
cally be termed the exercise of extra- 
territorial Jurisdiction over Canadian 
foreign commerce. 

This legislation has been considered 
in several previous Congresses. Hear- 
ings have been held before three 
House and Senate committees. It Is 
time we enact this bill. It would 
impose no undue burden on the affect- 
ed foreign-flag carriers. Rather, It 
would assure that those carriers that 
choose to patronize American ports 
are not penalized for doing so. 



